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Application for Determination
	Parish
	Acle

	
	

	Reference
	BA/2009/0172/F
	Target date
	8 October 2009

	
	

	Location
	Compartment 37, Right bank of River Bure downstream of Upton Dyke and upstream of Acle Bridge and Northern Rivers Sailing Club

	
	

	Proposal
	Amendments to planning permission BA/2008/0089/F to amend set-back to roll-back to reduce impact of land-take

	
	

	Applicant
	Mr Paul Mitchelmore, BESL

	
	

	Recommendation
	Approve subject to conditions


1 Description of Site and Proposals
1.1
The application site extends along a 0.5 kilometre length of floodbank on the south side of Upton Dyke and the west side of the River Bure to the north of Acle bridge and the Northern Rivers Sailing Club moorings.  It comprises a continuous earthbank flood defence in average to poor condition fronted with old steel piling to the river side and a meadow measuring approximately 100m wide x 400m long delineated by drainage dykes.  The site is not subject to any specific designations.

1.2
The site is within Compartment 37, a larger area of 4.5 kilometre length of floodbank extending from Upton Dyke in the north to Acle Dyke in the south.  A flood defence solution has been permitted for this compartment, comprising floodbank strengthening, set back and roll back, as well as small sections of maintenance and crest piling.  As part of the agreed scheme, the application site here would be protected by set back.

1.3
The application proposes an amendment to the agreed scheme to replace the set back solution with rollback.  The existing soke dyke, which is located in the rollback area, would be infilled and a new soke dyke constructed to provide the necessary material for the works as well as to provide drainage.  The existing piling on the river front would be retained for the duration of its useful life, with erosion protection matting installed following its removal. The access to and within the site and the location of the site compound remain as agreed under the original application.
1.4
The application has come forward as a result of a monitoring site visit in May which revealed the site to be rich in ecological interest, particularly plants including orchids.  The landowner has advised that the site would normally be under grazing in the spring, with a hay cut taken later with the aftermath grazed, therefore most of the key species do not usually get the opportunity to flower.  The ecological survey had not identified the species potential and, indeed, it has come as a pleasant surprise to all those involved.  The proposed amended scheme would reduce the land take compared to the permitted scheme and would have a reduced impact on the key species.
2 Site History

In September 2008 planning permission was granted for flood defence works in Compartment 37 (BA/2008/0089/FUL).  Reports on the application had been considered by the Planning Committee on 23 May 2008 where concerns had been raised regarding potential loss of informal moorings upstream of Acle Bridge and on 18 July 2008 following resolution of this issue and at which the Committee resolved to grant planning permission.
3 Consultations
Acle Parish Council – Response awaited.
Broads Society – Response awaited.
District Member – Response awaited.
NCC Highways – No objection subject to imposition of conditions as previous.
NCC PROW – Response awaited.
Ramblers Association - Response awaited.
Broadland DC Environmental health – Response awaited.
Water Management Alliance – No objections; works will be subject to Byelaw consents.
Go-East – Response awaited.
Environment Agency - Response awaited.
RSPB – Response awaited.
Norfolk Landscape Archaeology – Support the archaeological mitigation measures proposed in the application documents and our recommendations remain the same as for the original application, namely that any consent be subject to a condition for a programme of archaeological work in accordance with Planning Policy Guidance 16, Archaeology and Planning.
4 Representations

No representations were received.
5 Policies

5.1
National Planning Policy

PPS1:  Sustainable Development
PPG16: Archaeology and Planning

5.2
Broads Local Plan (Saved Policies)

Policy INF 5 
Broadland flood alleviation strategy

In considering the Environment Agency’s proposed Broadland Flood Alleviation Strategy, the Broads Authority will seek to ensure that the following issues are fully incorporated:

(a) minimising the risk to people and property, both in the defended and the undefended areas;

(b) adequate protection for the natural resources of the area, including the water environment, the wildlife habitats and species;

(c) adequate protection for the quality of recreation and navigation in the Broads;

(d) adequate protection for grazing marshes to ensure the continued viability of farming within the Environmentally Sensitive Area scheme;

(e) investigation and implementation of opportunities for environmental enhancement, for example by habitat creation or rond regeneration;

(f) investigation and implementation of opportunities for recreational and navigational enhancement;

(g) investigation and implementation of opportunities to enhance the visual amenity and landscape of the Broads, from land and water, having regard to local character;

(h) minimising any significant adverse impact on local communities and on the Broads landscape, wildlife and waterways from development required to implement the strategy;

(i) minimising any significant adverse effects on the residential amenities of occupiers in the surrounding area from development required to implement the strategy.

Policy C 3 
Other areas of nature conservation interest

The Authority will seek to protect the wildlife interest of sites of local nature conservation importance.
Policy C 14 
Development on drained marshland

Development will not be permitted on the drained marshlands, except for development which is essential for conservation management, agricultural or land drainage purposes and which cannot be located elsewhere.

Policy TR 27 
Public rights of way and public access

When determining development proposals, the Authority will seek to safeguard public rights of way and to pursue opportunities for increased public access where appropriate.

5.3
Broads Core Strategy adopted September 2007

CS 1  Development and changes in land use / management must ensure that all aspects of the environmental and cultural assets of the Broads distinctive landscape are protected, enhanced and restored.  

Proposals should ensure opportunities for positive impacts on the following core assets have been addressed and adverse impacts avoided:

(i) the defining and distinctive qualities of the varied landscape character areas formed by the built and natural environment

(ii) tranquillity and wildness as part of the Broads experience

(iii) the value and integrity of nature conservation interest and

(iv) the character, appearance and integrity of the historic and cultural environment

Opportunities to mitigate the visual impact of currently intrusive features should be sought.
6
Assessment

6.1
The principle of the flood defences works across the system generally has 
been agreed, subject to the caveats and constraints which are considered individually on an application-by-application basis, and a full scheme has been approved for this compartment which is acceptable in terms of impacts on the various interests.  This application proposes an amendment to the approved scheme and the main issues to consider in its determination are the impact on the landscape, habitat and ecology, recreation and navigation and residential and other local amenity.  The approved scheme is a material consideration in respect of the assessment.
6.2
The approved scheme shows a set-back bank of 10m width constructed 
behind the existing soke dyke and some 25m back from the river’s edge, beyond which is a further soke dyke of at least 6m width; together the works occupy around half of the existing meadow.  The proposed scheme is for a roll back bank of 10m width set just behind the existing floodbank with a single wide soke dyke of up to 18m width set beyond the folding in the northern part of the site; together the works occupy under a third of the existing meadow.  In landscape terms, the revised scheme is less intensive than the approved and better maintains the traditional relationship between the floodbank and the meadow to the rear.  There are no objections to the scheme on this basis and the revised proposal is welcomed.
6.3
The report to the 23 May 2008 Planning Committee acknowledged that the 
original proposal would result in a loss of grazing marsh but advised that this “ …. is not considered to represent such a significant impact to outweigh the benefits of enhanced flood defence and the additional protection and conservation of grazing marsh and associated wildlife …” (para 6.2.2).  The subsequent discovery of diversity of the marsh has altered this balance of issues and it is important to preserve as much of the bio-diversity interest as possible.  Whilst it is recognised that the revised scheme will nonetheless result in a loss of grazing marsh, and the associated bio-diversity value, the loss is less than that associated with the approved scheme and the benefits of the proposal in terms of flood protection to the remaining marsh and beyond must be taken into account.

6.4
The manner in which this application has come about is unusual in that the 
ecological survey did not identify the botanical interest, however this was as a result of the prevailing management practice rather than a deficiency in the survey.  It is noted that this is unusual vegetation to find behind a flood bank and while the landowner was not aware of the interest he did comment that this was the wettest of his fields and it is likely that the combination of high water levels and grazing on peat has contributed to sustaining the interest.  There is still a need for flood protection here, to link in with the scheme to the north and south at least, so the revised scheme has been designed to minimise the impact on the area of highest quality.  It achieves this by maximising material sourcing through soke dyke construction on the northern part of the marsh, which is species-poor, and retaining a larger part of the southern marsh, where the dense fen rush is intermixed with orchids, through piped soakaway to avoid impact on the vegetation.  This is an acceptable compromise solution which balances the need for the flood defence with the need to minimise the impact on the habitat.
6.5
In terms of the recreational and navigation interests, the proposed scheme 
does not differ from that previously approved in that the public right of way is maintained, albeit diverted on a different route, and the piling used by the Northern Rivers Sailing Club for informal moorings would be retained for the duration of its useful life, as agreed previously.
6.6
The site is remote from residential properties and the works would not have a 
significant or detrimental impact on residential or other amenity.

7
Conclusion

7.1
This is a revision to an existing scheme which has been approved and where 
work has commenced.  The discovery of the botanical importance here is exciting and prompts a requirement for protection, but this must be balanced against the need to secure a comprehensive flood protection scheme for the area, to preserve the fen meadow in addition to the land and properties beyond.  It is considered on balance that the proposed scheme represents a solution which protects the ecological interest as far as possible, whilst not compromising the overall flood defence solution in Compartment 37 and is therefore acceptable.
7.2
It should be noted that the site is probably worthy of County Wildlife Site status and will be evaluated in due course.
8
Recommendation 

That planning permission be granted subject to conditions including:
· standard time limit;
· permitted development rights removed – piling;
· in accordance with submitted plans; 
· temporary footpath closure and signage;
· archaeological watching brief;
· hours of working;
· erosion protection details to be agreed with Broads Authority;
· detailed design of erosion protection close to Northern Rivers Sailing Club; and
· definition and design of new edge to be agreed.
Background papers:
BA/2009/0172/FUL
Author:


Cally Smith
Date of Report:
23 July 2009
List of Appendices:
Appendix 1:
Site location plan

[image: image1.jpg]BA/2009/0172/FUL — Comp 37, Right Bank of River Bure, downstream of Upton Dyke and upstream of
Northern Rivers Sailing Club

Amendments to PP - BA/2008/0089/FUL to amend setback to rollback to reduce effect of reducing land-take in this important species-rich fen

meadow

Drains

R 7

=

Thismap i reproducadiram Ordnancs Survey mterilwich the
permission of rdnanceSursey onbehal afthe Controllr of Hr
HisastysStatianary Offce © Crovn copyright Unautharised
Fepraducton infinges Croum copyrightan may 5adto
prosscution o i procsading:

Broads Authority. 100021573 2005

3,
Broaulands 7/

1:2500





CS/HB/rpt/pc140809/Page 2 of 6/030809


